
ORDINANCE NO. 09-2022

AN ORDINANCE OF THE CITY OF AVON PARK, FLORIDA
PROVIDING FOR A TITLE FOR THE ORDINANCE; PROVIDING FOR
REPLACEMENT OF PREVIOUS SOLID WASTE CODE UNDER ARTICLE
II COLLECTION AND DISPOSAL; PROVIDING FOR SOLID WASTE
COLLECTION TO BE A CITY UTILITY; PROVIDING FOR DEFINITIONS,
MANNER OF COLLECTION BY THE CITY AND CUSTOMER
RESPONSIBILITIES AND PROHIBITIONS; PROVIDING FOR OPEN
TOP ROLL-OFF CONTAINERS AND COMPACTOR CONTAINERS FOR
WASTES WHICH WILL NOT TO BE COLLECTED BY CITY; PROVIDING
FOR SERVICE CHARGES, ADMINISTRATIVE RULES, RATES
ESTABLISHED BY RESOLUTION; PROVIDING FOR PROHIBITION OF
HAZARDOUS WASTE OR BIO-HAZARDOUS WASTE AND OTHER
PROHIBITED ACTS; PROVIDING FOR ENFORCEMENT; PROVIDING
FOR CODIFICATION, REPEAL OF CONFLICTING CODES,
ORDINANCES, AND RESOLUTIONS; PROVIDING FOR SEVERABILITY
OF PROVISIONS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Solid waste collection and management is becoming more complex and expensive as
litter and environmental laws get stronger and mor enforcement; and,

WHEREAS, part of the effects of a loosely organized and enforced solid waste collection
program is excessive wastes on street sides and litter on vacant lots and streets; and,

WHEREAS, the City Council, having considered the economic impact on solid waste customers,
but in context with the economic externalities of not maintaining a tight solid waste collection
and management system such as loss of property values and unsightly streets and parkways,
have chosen to pass this more comprehensive solid waste code; and now,

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AVON PARK, FLORIDA AS
FOLLOWS:

SECTION 1. TITLE. This Ordinance shall be referred to as the "2022 Solid Waste Ordinance".

SECTION 2. Amendments to Solid Waste Code are shown as strikethrough for removal, and
underline and redline for additions as follows:

Chapter 82 SOLID WASTE

ARTICLE I. IN GENERAL

Secs. 82-1—82-30. Reserved.
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ARTICLE II. COLLECTION AND DI$PO$AL

DIVISION 1. GENERALLY

Sec. 82-31. Definitions.

The-following words, terms artd-phrasos, whenused inthis article, shall have the meaningsustribed to them
In this sectkm,except wlrere the context clnaFly indicatesa differentmeaning;

means any establishment or firmwherein apHSHress yr commercialoccupational
Ikcrvse Isreywed bythe-clty, exceptasotherwise provided irrthisaftkle.

Coordinator means the coordwiutcn ofthesolid waste division of chodepartment.

Depocimemt means the publicworkshopactmoor for rhe city.

Garbage meons-every -refuse accumulation of animat, fruit or vegetablematter that attends the preparation,
usercooldng-pnd dealingkt,or storageof moots, fish,fowl, fruits or vegetables,and any rofuso-pceumuiation of
paper, woodenor paper boxes; cans, bottler, or other containers; sweepings; ond-alb&th&r accumulatlons-of-a
nature usual tohousekeeping, the term "garbage*1 shallnot includeany yardwaste;

Garbage con means a galvanized metai can ar plasticcan of the typc-commowly sold as garbage cans of a
capacity not to exceed 32 gallons. Such cans arcrequired to hove handles on the sides of the can bywhich itmay
be lifted- Each con shall have a tightfittingtup-w cover.

M-ohl'/tl hfl ry-y « riryf-b rVlfTTH.' ’-LJliJ 1-. . r- I rx n r- r- rrn^nrnrir .-I r^ninf-iininrr nFAimimr +tx.£T mrt# rtf s»rttilift. krimri a- tneJTrlZCPTt FFLFFFFx. pFVF'R IHUlfH? O!1Ty UU1jl'11“jjEtILUF LFI Frjt! fl1uf11 Fl iJI F IFFIV "UI V' 11 1 IVf—IIF" lt.111 tri—f F Ft*UHL. FltrTTTxr SrtESy

andeachmobilehome containedhr suchpork shall he considered as a separate unit whetherthe mobUe homo as
permanently affixedto-lherealty wnet;

Afa/t^p/edweHwg-means a structure having more than one single family unit and shall-faciudo apartment
buildings, motels andhotels-.

Residence means a singlefamily umk

rfflvrd-frollef ptrcfr meansany busfaess-entorpriso maintaining premises for the rent of tf-akoror camp sites

Y<wd rveote moans allreasonable accumulations ofgrass, trees, shrubberyonwoodcuttings, pingneedles,
grass clippings,branches, palm fronds, other vegetation wlmmings, emd other refuse incidentto the care of lawns,
shrubbery, wnos,tr^sandgardens. The term "yard -wasteh shall not be taken to Include used or broken
appliances, furniture, bedding, building materials,lumber,lofts w other materialef likerukh;

Sec. 82-32. Scope of service.

fa} Nohuman or-afamal oxcroment will bo pickedup or transported by the publicworks garbage-department or
inu fr ‘ark l~k JL-rr <** .TrxiirT

fb)—Basicgarbage and yard waste service will be conducted bythe cityor franchisee ina manner provided by this
code, or by resolution not inconflict with thlscode, nr bya franchise contract approved by the city-council

Sec. 82-33. C&rMaincr service for fared producers,

^bmconrdinalor shall assignto the largo producerscubic yard tockumers-provided by The cityor a franchisee
and will designate placementinone or nwte-aFeos. - Thecity or fr-mchisem wkImaintain the containers' structure,
provide paint, etc. The producer willmaintain- the container inas-aml.my condition by cleaningand disintestfag in
accordance withstate and local health reftufaflons. Ihepmdqcor will alsoensure that j firmfoundation Isprovided
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under each-eanister to prevent roll over. The coordtnatorshall have the authority to change commercial ton
It-ashIswarranted.

Soc, 82 34. Service charges and rates

fa)—The-elly-shallmaintainandope<ateror franchise, a servicefor the collection and dispcM.-ilof garbage and yard
waste, and ail persrmswhose premisesare serviced thereby shall pay to the city fec^tha use of such service

reviewedat least annually m conjunction withthe propuFutum of theanwal operating budget. -Rates-wiH be
adjusted asdetermined necessary bythe citycouncil toensureadequate revenuefor the operationol the
solid waste fund and to satisfy good accounting and business practices. Adjusted rates shall becomeeffective
asprovided by-rosolution adopted bythe citycouncil.

fc) the issuanceof a certificate of occupancy to-anyresidential-property inthe city isprime facie evidence of the
need for garbage and yard waste service. AHsuch residences within the city willbo assesseda monthly
garbage and yard waste charge regardlessof whether thepromises are occupied and-regardless of whether
waterand sewer services arc being utilized. Such monthly payment will be the responsibility ofthe ownerof
record of the dwelling.

Sec. 82-35. Collection and removal.

fa)—from.~brsmgauthorized Allrefuse accumulated inthe cityshall-be collected, convoyed and disposedof by the
city govemment-or pursuant to agreement with the citygovernment,Noperson shall collect or convey over
the streetsor alleysof the cityor-disposeof any refuse accumulated-inthe citywithout a writtencontractor

(b)—Requirementsfor apermit Requirementsfor a permit uro as follows;

(4)—PeUey-statements. Permitsare authorized under this article to-aidthecity in-fulfilling itsresponsibility

f 2} Deterrnmotion of need. The citycouncil shall determine if additional refuse serviceis needed.

(3)—Franchise conditions, Ifa franchise isgranted, itshall befor suchperiod af-timeasmaybe fixedby the
citycouncil, but not-mexcess

(e)—ProhiMed accumuiations.4t-shail bo unlawful for any person to allow-accumulationsef-broken or used
appliances, furniture, bedding, building materials or other unsightly accumulations- to existupon any suc-h
premises, and tt-shallbo the duty of such person to rrwkeucrangemeot-for a private contractor tocollect and

Sec. 82-36. Containers required.

The occupants of eachresidence, multiple dwelling, businessor commercial-enterprise and trailer park are
required to provide garbage cans and the accumulation of garbage ano
yardwaste from-each residence,-multiple* dwelling, business or commercialestablishment or trailer park between
tire days such garbage and-yard waste*iscollected.

Sec, 82 37. Wrapping and preparation of garbage; kouping containers covered.
AU wet gaibage nnHtef shaWbe-wrappedinpaper before being-placed ingarbage cons. Containers shah firs!
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tmies except-when it becomes necessdcv to lift the ewers to deposit garbage-iH-the-g.arbjgn Con or empty such can
Ln 41 fr c-uii-lr““ KxW uvn.

Sec. 82 38. Preparation of yard twasto.

fa)—Ailyardwaste whichisabsorbent, such as grass and leaves,rndudIng-flnetubings, shallbe contpiHod in
the required yardwaste containers, except that yard waste containing ho combustible matter, which will
deteriorate or decay withoutgivingoff offensive odors, may bo accumulatedby the owner as such if
maintainedina neat, orderly and sightly condition, Ailyardwaste shallbe-sepsrated femgarbagepriori
kQ, 1 L1 1 I r~xpjicnupji

(b)— No yard waste pickups willbe rnude olVdeiiAt lots;provided-Irowever, that the ownor-of any vacantlotmay
make arrpogenrerttswith the-eityw haf^hiseo for piekup al yard waste trash, and a-reasonablc! charge for
spch service shall be deter ftunedby tt.e cuerd+aatoe

y^w^wlfe^** prepared or separated asreared m this-sectionwill not be pickedup and willbe a

Sec. 82-39. Location of containers.

£dfbage-aed yard wastetrash cantailors whennot inluo shall he-kept away from the franhof any buildmg
er-pfemwesrNagacijaguor yard wastetrashcontainer shallbe kopt-ar -maintainedupon or adjacant toany street,
sidewalk, parkway ur-ff out yard aftd-shall not. beplacedwithm fivefeetelafty property-kwe. Nn^arfaago cOnor
yard wastetrash container shallbo deposited uponany adjoininglottw premises,whether vacant&r-tmpp&ved,
occupied-ar-HfHiccuplod, er inanystreet/ alleyor parkinthecity.Yardwaste r+of required to beinyardwaste

Sog.82 10. ir^peaion of containors; condomnation.
Ailgarbage cans and yard wastecontainers shall be subjectta the approvalandccmdemnatiunof the

coordinator. No appeal for such condemnation shall be possible except to the citycouncil.

Sec. 82-41, Builders, building contractor privatety employed tree trimmers and tree
surgeons andlandscaping and lawn maintenance contractors.

Builders/ building contractors.,privatelyemployed-tree-trimeters arid tree surgeons and-landccapmg-afld-lawe
maifllenaaeectmUaetots-mwsmemeve all yard wastetrashand debris from the premises upon which they are
weddftg-at-thetf-own expense.This shall include limbs, tree trunks;reais,-concrete slabs, cenemte blocks, bricks

1 .> j-s/i Af—fitfixMirsitdiafl hu /onLr.ai&M'C. 1A tKiu. i'xmiui /if Hj jitriinu -iJfAriiua_n£_£J3Jiau~a_t/xJiiuior'U Oli HFITT^T 1 T1UTV1 TOTJ- UJW VF ^VTTVrlJlVTJ Uy T-UT Fir tll-TTJI J til IFrU 1.VUTJU ’JT U 1—1 TFUFF 1g r Ult^T TF FEi UI—LIT “F TTF E_t_ ILF 11 III

premises.

Sec. 82-31. Definitions.

The following words, terms ajtd phrases* when,used in this Article., shall have the meanings ascribed to
them in this Section, except where defined differently in F.S. ch, 403, as may be amended or where the
context dearly indicates a different meaning:

Automated garbage collection means the system where an operator activates a mechanical arm on the
side of the collection vehicle to lift and empty standardized collection carts.

Bulk waste means any household wastes that do not fit within the garbage carts, and household items
such as couches. chairs, coffee tables, bed frames, rolled-up carpet, old toilets and more, that are too
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large to fit in the provided cart. Extra garbage bags are not considered bulk waste. There is a 2 cubic yard
maximum..This specifically excludes construction and demolition debris,

Bulk yard materials mean tree trimmings larger than five inches in diameter or greater than five feet in
length.

City Manager means the City Manager, or his/her designee.

Commercial establishment means a property or properties.zoned or used for commercial or industrial
uses or used by an entity exempt from taxation under section 501(c)(3) of the Internal Revenue Code, and
excludes property or properties zoned or used for single-family residential or multifamily residential uses.

Compactor container means a mechanical hydraulic or electrical machine designed and used specifically
for compacting refuse or recydables and is used for the storage, collection., and transport of solid waste
for a commercial establishment.

Construction anddemolitiondebris means discarded materials generally considered to be not.water
soluble and nonhazardous in nature, including, but not limited to, steel, glass, brick, concrete, asphalt
roofingmaterial, pipe,gypsum wallboard, and lumber, from the construction or destruction of a structure
as part of a construction or demolition project or from the renovation of a structure, and includes rocks,
soils, tree remains, trees, and other vegetative matter that normally results from land clearing or land
development operations for a construction project, including such debris from construction of structures
at g site remote from the construction or demolition protect site. Mixing of constructipn.a.nd demolition
debris with other types of solid waste will cause the resulting mixture to be classified as other than
construction and demolition debris. The term also includes:

(a) clean cardboard, paper, plastic, wood, and metal scraps from a construction project;

(b) yard trash (not yard debris or bulk yard materials) and unpainted,nontreated wood scraps and
woodpallets from sources other than construction or demolition projects;

(c) scrap from manufacturing facilities which is the type of material generally used in construction
projects and which would meet the definition of construction and demolition debris if it were generated
aspart of a construction or demolitionproject. This includes debris from the construction of manufactured
homes and scrap shingles, wallboard, siding concrete, and similar materials from industrial or commercial
facilities; and

(d) de minimis amounts of other nonhazardous wastes that are generated at construction or
destruction projects, provided such amounts are consistent with best management practices of the
industry.

Curbside means area fronting the customer's property (a) no more than six feet from the curb or edge of
pavement of road, (b) at least three feet between each garbage cart and any other container or other
object such as a vehicle, fence, fire hydrant, or mailbox; and (c) not under power lines, by power poles, or
on top of water meters.

Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any.solid waste
or hazardous waste into or upon any land or water so that such solid waste or hazardous waste or any
constituent thereof may enter other .lands or be emitted into the air or discharged into any waters,
including groundwater, or otherwise enter the_e.nvirpnment.

Dumpster means a large metal box used for storage of garbage, usually two to eight cubic yards in size
that is lifted and emptied mechanically by trucks, in which the contents are emptied into a truck and the
empty container remains on site. Dumpster use is by City contract only and the City will designate
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placement and appropriate storage structure. The city will maintain the containers' structure, provide
paint, etc. The waste generator will maintain the container in a sanitary condition by cleaning and
disinfecting in accordance with state and local health regulations. The waste generator wilI also ensure
that a firm foundation is provided under each dumpster to prevent roll over. The City Manager shall have
the authority to change commercial cart customers to commercial dumpster(s) when the volume of trash
is warranted.

Garbage means solid waste, andjncludes but is notjimited to, materials resulting from thepreparation,
cooking, and serving of food, including trimmings and other discarded matter from meat or produce,
clothing, packaging, paper, and similar common items. It specifically excludes hazardous waste or bio¬
hazardous waste, construction and demolition debris, yard debris, domestic and farm animal carcasses,
stable matter.

Garbage cart means a garbage container issued to an address by the City. Standard issue carts are 95
gallons, however, a special request by residential customers may be made to the City for one (1) smaller
cart of either 35 gallons or 65 gallons in lieu of the 95-gaIIon cart, but_withno adjustment in rates.
Hazardous materials mean solid waste, or a combination of solid wastes, which, because of its quantity,
concentration, or physical, chemical, or infectious characteristics, may cause, or significantly contribute
to, an increase in mortality or an increase in serious irreversible or incapacitatingreversible illness or may
pose, a substantial present or potential hazard to human health or the environment when improperly
transported, disposed of, stored, treated, or otherwise managed. The term includes any solid wastes not
acceptable at Highlands County Landfill.

Materials to be collected means garbage, solid waste, yard debris, and bulk wastes in the manner and
quantities approved by this Code and generated solely at the address from which type are generated.

Open Top Roll-off container means any large capacity container used for the storage, collection, and
transp.ort of solid waste for commercially generated constructi.on and demoIition debris, bulk wastes, and
garbage in quantities too large for pickup by the City, or other solid wastes not collected by the City, which
are transported with their contents by a vehicle to a solid waste disposal site by permit of the City.

Solid waste means garbage, rubbish, refuse, special waste, or other discarded material, including solid,
liquid, semisolid, or contained gaseous material £esultingjfrqm domestic, commercial, or governmental
operations.

Yard debris means all reasonable accumulations of grass, trees, shrubbery or weed cuttings, pine needles,
grass clippings, branches, palm fronds, other vegetation trimmings, and other refuse incident to the care
of lawns, shrubbery, vines, trees, and gardens.

White goods/appliances shall mean discarded refrigerators, ranges, washers, dryers, water heaters,
dishwashers, and. other,similar domestic and commercial appliances, only from the address where
generated.

Sec. 82-32 Establishment of system as public utility.

The garbage and solid waste collection and disposal system in existence in the City is established as
and declared to be a public utility for the use and benefit of the City in the maintenance of public health,
safety, and general sanita'y conditions throughout the City.

Sec. 82-33. Collection by City.

(a j Except asotherwise provided in this Chapter, all garbage, solid waste, and materials accumulated
in the City shall be collected, conveyed, and disposed of by the City. No person, for a fee shall collect,

Page 6 of 14



transport, or convey over any of the streets, alleys, or public rights-of-way, or dispose of any materials to
be collected. The occupants of each residence, multiple dwelling, business or commercial enterprise and
trailer park are required to provide garbage cans and yard waste containers.to_ sufficiently hold the
accumulation of garbage and yard waste from each residence, multiple dwelling business or commercial
establishment or trailer park between the days such garbage and yard waste is collected.

(bj Residential garbage cart pickup will be performed twice each week on the same days each week.
Each address wilI bejssued one (1) cart; however, subject to approval of the City, arrangements can be
made for additional carts at additional charge and rates.

(c) Yard debris will be picked up every other week on the first day of garbage collection. Small yard
debris that cannot be bundled such as grass clippings, leaves, small clippings, etc., must be in bags or a
garbage container other than the City garbage cart, and must not be comingled with any other wastes.

(dj Commercial garbage cart pickup will be performed twice each week on the same days each week.
Each address will be issued one (1) cart upon request; however, subject to approval of the City,
arrangements can be made for additional carts at additional charge and rates or replace carts with
dumpsters by contract with the City,

(el Commercial garbage dumpster and compactor container pickup will be performed in accordance
with a contract between the business owner and the City.

(f) Bulk wastes will be picked up by the City every other week on the second day of garbage
collection, up to 2 cubic yards, and the City Manager may limit jhe quantity and type of bulk items
collected by the City, or when the City Manager determines that there is otherwise a reasonable
probability that abuse of the City.solid waste utility is occurring. The following are established limitations:

(1} Only bulkwastesgenerated at that same residential or commercial address may be placed
for City pickup.

(2) Not more than four (4) automobile or light.truck tires per year at residential addresses
only, by appointment only.

(g) White goods will be picked by the City by appointment only.

(11 Not more than two w'hite good/appliances in a year; and not more than one white
good/appliance of the same type.

(2) White goods/appliances must be secured in accordance with law.

(h] No human or animal excrement will be picked up or transported by the public works garbage
department or any franchisee.

(ij Basic garbage and yard waste service will be conducted by the City in a manner provided by
this code, or by resolution_not_in conflict with this code, or by a franchise contract approved
by the city council.

{j) Commercial entities performing work on property within the City must arrange for remoya.I of
all solid waste generated by them and shall not use the City's solid waste collection. Building
and demolition contractors must identify the manner of disposal of construction and
demolition debris as a prerequisite_for a building/demolition permit. Builders, building
contractors, privately employed tree trimmers and tree surgeons and landscaping and lawn
maintenance contractors must remove all yard waste trash and debris from the premises upon
which they are working at their own expense. This shall include limbs, tree trunks, roots,
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concrete slabs, concrete blocks, bricks and all other materials used or generated by contractors
in the course of building, alteringor service to the premises.

Sec. 82-34. Preparation and placement of materials to be collected.
fa} Automatedgarbage collection.

(1) Automated garbage collection is used by the City for a single-family residence, therefor,
resident or occupant of single-family residence is hereby required to use only thegarbage cart{s) provided
by the City, and no other cans, containers, or loose garbage.

(2) Carts must be placed only upon that resident's property who generated the waste. No
person may call "on behalf of" the waste-generating resident or business other than the owner of the
property for residences, or an owner or employee of the waste generating business.

{3} Garbage must be inside the garbage cart with the lid down.No bags or loose garbage shall
be allowed to fall, accumulate, or be placed on or around the garbage cart. All wet garbage matter shall
be wrapped in paper before beingplaced in garbage cans. Containers shall first be drained of all liquids
prior to being placed in garbage cans. All garbage cans shall be kept tightly covered at all times except
when it becomes necessary to lift the covers to deposit garbage in the garbage can or empty such can in
a garbage truck.

(4} All yard debris and bulk items shall be kept separate from garbage.

{5}Each garbage cart with contents shall not exceed 150 pounds.

{6}Garbage carts shall be kept in good condition by the residential customer, including cleaning of
garbage carts.

(7}The customer shall bear the cost to replace lost, stolen; or damaged garbage carts, except that
garbage carts in need of replacement dIue to normaI wear and tear and not abuse, shall be replaced at no
additional cost to the customer.

(8) The City staff shall record the serial number of each cart issued in relation to the service address
to which that cart is issued. A garbage cart shall not be removed from the property to which it is assigned
and will transfer to new owners or tenants of the property.

(91Exceptwhen legally placed curbside for collection, all garbage carts shall be stored at a location
on the premises no closer to the street or other public or private way_fronting the premises than the front
edge of the primary structure located on the premises, or an imaginary line extending from the front edge
of the primary structure to the side property lines of the waste-generating property. Not earlier than 6:00
p.m. of.th_e.day preceding the day of collection, nor later than 6:00 a.m. on the day of collection, all
garbage carts shall be placed for collection as provided in this Chapter. On or before 6:00 a.m. following
the day of collection, all garbage carts shall have been removed and returned to a place of proper storage.

(10) Except when otherwise specifically authorized in writing by the City Manager or when
open top roll-off containers are used pursuant to Section 82-40, all garbage to be collected shall be placed
curbside. The residential customer shall leave at least three feet between each garbage cart and any other
container or other object such as a vehicle, fence, fire hydrant, or mailbox. Garbage ca.rt_shalj not be
placed under power lines, by power poles, on top of water meters, nor placed on sidewalks, streets, or
other locations where interference with pedestrian or vehicular travel may occur. Dumpsters must be
PIaced in a manner and location as provided by co.ntract.
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[Ill Garbage carts shall not be placed on or in front of neighboring property not in the
ownership or tenancy of the person by whom such garbage is accumulated. Single-family residential units
shall not be permitted to share residential collection service with other residential units.

(12) Each residential customer choosing to place, its containers at locations other than those
designated by this Chapter may request a special collection service from the Solid Waste Department.

(13) Any garbage cart not placed or removed according to the requirements of this Chapter,
pr use of unapproved containers^ may be tagged by the Solid Waste Department. After a warning for the
first violation, customers shall be subject to a fine as provided by resolution, which will be placed on the
account holder’s utility bill,

{14) The property owner shall be responsible for the cost to colIect and dispose of solid waste
resulting from clean up from an eviction or move out of a renter.

(15 j Dumpsters shall not be allowed for residential properties.

(b) Yard debris.

(11 Yard debris shall not be stored in a common container with other solid waste.

[2] Yard debris must be placed curbside for collection separately on designated days.

(3) Except for tree trimmings, yard debris shall be placed in plastic bags or other containers
with contents not to exceed 40 pounds. Tree trimmings shall not exceed 40 pounds in weight, five inches
in diameter or five feet in length and shall be tied and bundled or containerized not exceeding 40 pounds
in weight. Bulk yard materials in excess of 40 pounds, five inches in diameter, or five feet in length shall
be cut into smaller_pieces by the generator of such bulk yard materials.

[41... Any bulk yard materials in excess of 40 pounds, five inches in diameter, or five feet in
length shall be removed from the residential property and shall be disposed of by the customer. Failure
to comply will result in a fine which shall be added to the utility bill in the amount of the cost of disposal
and an administrative fee as provided by resolution.

(5) Yard materials must be generated only from the yard of the residential property from
which they are generated, and not from any other address or location.

Sec. 82-35. Reserved

Sec. 82-36. Open top roll-off containers and compactor containers.
Any solid wastes that are not materials to be collected by the City must be disposed of at the sole
responsibility of the waste generator. Such wastes may include garbage in excess of what is allowed
for collection by_the City, hazardous materials, bulk wastes white goods/appliances in amounts or
types prohibited for City pickup, including construction and demolition debris.

Sec. 82-37. Service charges, administrative rules, rates.

(a) The City shall maintain and operate a service for the collection and disposal of garbage and yard
waste, and all persons whose premises are serviced thereby shall pay to the city for the use of such
service rates and charges as are set by resolution adopted by the city council. The City Manager is
authorized to establish administrative rules, not inconsistent with this Chapter, necessary or prudent
for the efficient and economical collection and disposal of solid waste from the City. Such
administrative rules may be promulgated at anytime necessary and_im.□Iemented immediately and
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may be reviewed by the City Council whenever a resolution for service charges, rates and fees is
considered by the Council.

(b) The manner of collect!on and all rates for garbage, certain special wastes, and yard waste service
sha11, be reviewed at least annually in conjunction with the preparation of the annual operating
budget. Rates will be adjusted as determined necessary by the city council to ensure adequate
revenue for the operation of the solid waste fund and to satisfy good accounting and business
practices. Adjusted rates shall become effective as provided by resolution adopted by the city
council.

(c) The issuance of a certificate of occupancy to any residential property in the city is prima facie
evidence of the need for garbage and yard waste service. All such residences within the city will be
assessed a monthly garbage and yard waste charge regardless of whether the premises are occupied
and regardless of whether water and sewer services are being utilized. Such monthly payment will
be the responsibility of the owner of record of the dwelling.

Section 82-38. Hazardous waste or bio-hazardous waste.

(a) The collection and disposal of hazardous materials, hazardous wastes as defined by federal and state
law, or bio-hazardous wastes shall be the sole responsibility of the owner or occupant, if occupied by
other than the owner, of the improved property or vacant property upon which the waste is
generated or located. Any collection and disposal of such waste shall be in strict compliance with all
federal, state and local laws and regulations. The collection, transportation, and disposal of hazardous
waste or bio-hazardous waste shall only be done in accordance with state and federal laws, as well as
applicable county and City ordinances^.and pn!y_by. a vendor_ap_prpyed_by. appropriate regulatory
agencies.

(b) No person shaII place or deposit hazardous materials, hazardous wastes or bio-hazardous waste in
any garbage container, commercial container or in any other place where it might reasonably be
expected to be transported to a landfill within the county, except as authorized by federal, state or
local laws.

(c) Any solid waste hauler or franchisee shall refuse to collect municipal solid waste from any improved
property if the franchisee believes that such municipal solid waste contains hazardous materials,
hazardous waste or bio-hazardous waste. If the franchisee believes that a person is depositing
hazardous materials, hazardous waste or bip-hazardous waste for collection as municipal solid waste,
the franchisee shall immediately notify the City code enforcement.

(d) The City shaII have the authority to inspect the waste being deposited by any person at any time to
determine whether such waste contains hazardous materials, hazardous waste or bio-hazardous
waste, and to take whatever action it deems necessary to insure the proper disposal of hazardous
materials, hazardous waste or bio hazardous waste,

(e) A franchisee shall not be required to collect and dispose of hazardous materials, hazardous waste or
bio hazardous waste but may offer such service for an additional fee within any service area. The
collection of such fee shal be the sole responsibility of the franchisee.

(aJlf} Each_business on?ccupation that has been certified as a small quantity generator of hazardous
waste shall pay annually a small quantity generator notification and verification surcharge of $50.00
on its business license or renewal thereof. For purposes of this paragraph, the term "small quantity
generator" shall be defined as provided by federal regulations in 40 CFR part 260.10. The small
quantity generater notification and verification surcharge.shall be collected by the City Manager from
each business having a physical business location in City which has been certified to be a small quantity
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generator of hazardous waste. Any person who engages in or manages a business or occupation that
has been certified to be a small quantity generator of hazardous waste without first paying the annual
small quantity gengrator notification and verification surcharge as provided by resolution is subject
to a penalty of 25 percent of the small quantity generator notification and verification surcharge due,
in addition_ to any other penalty provided by law or ordinance. The small quantity generator
notification and verification surcharge is due and payable on or before September 30 of each year or,
if September 30 falls on a weekend or City holiday, on or before the first working day following
September 30, and,if not paid by the due date, is delinquent and subject to a delinquency penalty of
ten percent for the month of October, plus an additional five percent penalty for each subsequent
month of delinquency until paid; provided, however, that the total delinquency penalty may not
exceed 25 percent of the annual small quantity generator notification and verification surcharge
imposed pursuant to this subsection on the delinquent establishment. Any person who engages in
any business or occupation covered by this subsection who does not pay the annual sma11 quantity
generator notification and verification surcharge as.provided by resolution, imposed pursuant to this
subsection within 150 days after the initial notice shall be required to pay a penalty per offense as
provided by resolution and is also subject to civil actions and penalties, including court costs,
reasonable attorney's fees, and additional administrative costs incurred as a result of collection
efforts.

Sec. 82-4239. Prohibited acts.

It shall be unlawful for any person to do any of the following:

(1) Do any act prohibited or to fail to do any act required by the regulations affecting the collection
and disposal of refuse within the city.

(2) Dump or dispose of garbage, trash, litter, solid waste materials and all other forms of matter of
things being disposed of or abandoned into garbage bins owned by the city, by anyone other than
the business or entity to which such bin is assigned. It shall be prima facie evidence of a violation of
this subsection if the disposed of or abandoned material, as outlined in this subsection, can be
established as having originated with a particular individual and he has allowed it to be so dumped,
discarded or abandoned in any area other than an approved solid waste landfill.

(3) Sleep in or temporarily occupy any garbage bin owned by the city.

(4) Place for collection with the city garbage collection system any garbage, refuse or waste which
was not generated on the site of the garbage collected.

DIVISION 2. ROLL-OFF CONTAINERS OR BAGSTER

Sec. 82-40. City Manager's determination.
For the purposes of this Division, the determination as to whether the City is unable to provide

practical service for a nonresidentia* customer sha 11 be made by the City Manager-

Sec. 82-41 & 82-42 Reserved.

DIVISION 3. ENFORCEMENT
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Sec. 82-43. Payment of charges.

The rates and charges levied in this article shall be paid to and collected by the city in conjunction
with other bills and charges for any and all other utilities covered within and under the direction of the
city.

Sec. 82-44. Liens; prima facie evidence of delinquency.

All rates and charges required in this article, which remain unpaid for a period of 30 days after they
become due and payable, shall be a lien against the premises served and may be recovered by the
city by appropriate legal proceedings. Upon payment of all delinquent rates and charges due, a
release or satisfaction of lien will be provided to the owner for filing or will be filed for the owner
upon receipt from the owner of the filing fees charged by the city.

Sec. 82-45. Reserved.

Sec. 82-46. Penalty for violation of article.

Any violation of thb article shall canstitute am+5derf>eajH>r-apd shallbe punishable bya fine &f up to
or imprisonmentfor up to 60 days ki'lbc e&unty jail, er both.

fa} This code may be enforcement by the alternative means of chapter 162J Part I or Part II or any
other lawful means of enforcement provided by law.

If enforced pursuant to chapter 162, Part IL the following shall apply;

1) Violations of the following sections shall be Class1violations

Section 82-33(a)
Section 82-33(c)
Section 82-33(f)(2)
Section 82-33(g)(l)
Section 82-33(g)(2)
Section 82-33(h)
Section 82-34(a)(l)
Section 82-34(a)(3)
Section 82-34(a)(4)
Section 82-34(a)(5)
Section 82-34(a}(6)
Section 82-34(a}(9)
Section 82-34(a)(10)
Section 82-34[a|(llJ
Section 82-34(a)(15)
Section 82-34(b)(l)
Section 82-39(1}
Section 82-39(3)

2} Violations of the following sections shall be Class 2 violations
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Section 82-33(fXl)
Section 82-34(a)(2)
Section 82-34fa)(8]

3} Violations of the following sections shall be Class 3 violations

Section 82-34(b)(5)
Section 82-38(b)
Section 82-39(2)
Section 82-39(4)

4) Violations of the following sections shall be a Class 4 vioIation

Section 82-34(a)(14)

5 AIJ otheryioIations (not addressed above) of this Article shall be classified as Class 1
violations-

Secs. 82-47—82-75. Reserved.

SECTION 3. CODIFICATION.
The provisions of this Ordinance shall become and be made part of the Code of the City. The sections of
this Ordinance may be renumbered or re-lettered to accomplish such intention, and the word
"ordinance" may be changed to "section," "article," or other appropriate word, etc.

SECTION 4. REPEAL OF CONFLICTING CODES, ORDINANCES, AND RESOLUTIONS.
All City codes, ordinances and resolutions or parts of codes, ordinances and resolutions or
portions thereof in conflict with the provisions of this Ordinance are hereby repealed to the
extent of such conflict.

SECTION 5. SEVERABILITY.
If any section, sentence, clause, part, or provision of this Ordinance is held to be invalid by a
court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby
but shall remain in full force and effect.

SECTION 6. SCRIVENER’S ERROR.
The correction of typographical errors which do not affect the intent of the ordinance may be
authorized by the City Clerk or the Clerk's designee, without public hearing.

SECTION 7. EFFECTIVE DATE.
This Ordinance shall be effective immediately upon passage.

IN WITNESS WHEREOF, the City of Avon Park, Florida, has duly adopted this Ordinance

and caused it to be executed by the officers below as follows:
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On the day , 2022 the Ordinance was read for the first time, and the vote

was:

Councilperson/Mayor Anderson
Councilperson /Deputy Mayor Barnard
Councilperson McGuire
Councilperson Mercure
CouncilpersonTaylor

No Abstain Absent

On the 11 day of

hearing, and the vote was:

2022 the Ordinance was read for the second time at a public

Councilperson/Mayor Anderson
Councilperson /Deputy Mayor Barnard
Councilperson McGuire
Councilperson Mercure
CouncilpersonTaylor

Yes No Abstain Absent
sr
(Sr

pz*

nz

APPROVED AS TO FORM:

Gerald Buhr, City Attorney
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